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Abstract

The South China Sea (SCS) is known for its significant strategic and economic
role in the Indo-Pacific. The South China Sea is bordered by Brunei, Cambodia, China,
Indonesia, Malaysia, the Philippines, Singapore, Thailand, Taiwan and Vietham. It is one
of the most important commercial trade routes in the region. However, it is simultaneously
becoming the source of tension between China and other South East Asian nations for
territorial control. In recent years, China has been asserting greater control, and ASEAN
has sought to resolve maritime issues in the region. As the SCS is surrounded by mostly
ASEAN member countries, problems arise when each country, including China, lays
claim to the land and sea features in the SCS, driven mostly by strategic interests. Being
members of ASEAN, where member countries need to resolve regional issues to maintain
regional stability, ASEAN members with a claim in the SCS have their own national
interests that make conflict resolutions complicated. At the 34th ASEAN Summit (June
2019), all member states agreed to adopt the ASEAN Outlook on the Indo-Pacific. The
document emphasized ASEAN’s role to strengthen regional commitment by respecting
international law, especially the United Nations Convention on the Law of the Sea
(UNCLOS). Maritime cooperation is seen as a peaceful settlement to resolve potential
disputes.
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V.2.1. Introduction disputed maritime regions, mainly
interms of securing accessto natural

The South China Sea (SCS) resources and trade routes. As the
has been one of the major issues SCS contains an abundant source

in world geopolitics. ~Strategic  Of oil and natural gas deposits, as
interests have placed the South Well as being a major international

China Sea (SCS) as one of the most ~ trade route, the ongoing struggle
is mainly between China and six
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ASEAN states (Malaysia, the
Philippines,  Brunei, Vietnam,
Singapore and Indonesia). China
claims the entire sea as its territory
(through its controversial nine-dash
line), creating tension with ASEAN
and also the United States (US)
interest in its geopolitical strategy to
prevent Chinese domination in East
Asia. The SCS is one of the most
complex disputes involving many
countries and has the potential to
escalate into a great power conflict
(Kempston, T. — THomAS, N. 2013).
According to  Severino,
conflict arises because each country
surrounding the SCS has a strategic
interest in the SCS (Severmo, R.
C. 2010). China fears threats from
the southeast, while some accuse
China of exerting dominance in the
SCS to achieve a certain amount
of control in the region. Vietnam
needs to impose control in the
SCS to avoid being surrounded by
Chinese power. The Philippines
feels compelled to extend its zone
of jurisdiction westwards to the
SCS, having been invaded by
Japanese forces at the start of the
Pacific War. A vast area of the SCS
separates East Malaysia and West
Malaysia, but the SCS also serves
as a connection to both parts. Brunei
Darussalam wants to ensure its
claimed exclusive economic zone,
which overlaps with other claims.
Severino added that other
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countries, such as Indonesia,
also have a claim in the SCS,
although indirectly, to ensure

that the abundant gas resources
in the Natuna islands fall under
Indonesia’s  authority  for its
exclusive exploitation (SEVERINO,
R. C. 2010). The United States
(US), although not supporting any
country’s claims, also seeks to
ensure that its warships and aircraft
are free to navigate in or above
the waters of the SCS, to keep its
trading links with South East Asia.
Japan also has interests of securing
the trading flows and energy imports
through the SCS. Under the United
Nations Convention on the Law
of the Sea, or UNCLOS, coastal
states are entitled to an Economic
Exclusive Zone (EEZ) and beyond
that are considered the high seas or
international waters, common to
all nations. However, each country
has different strategic interests and
with China imposing more power
in the SCS, maintaining peace and
stability becomes a fragile issue.
This paper would like to
address concerns regarding the SCS
issue between China and ASEAN,
which have persisted for more than
50 years. On the one hand, China
is one of the most important trading
partners of ASEAN, but on the
other hand, the SCS issue could put
ASEAN into an increased potential
confrontation with China. The
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focus on ASEAN integration and
community-building has earned
secondary attention because of the
energy spent on dealing with SCS
issues. Countries find themselves
squeezed over how they should
define regional interest, how to
ensure unity and solidarity in
accordance with the *“ASEAN
Way” — which utilizes compromise,
consensus, and consultation while
prioritizing  informal decision-
making processes and non-
conflicting ways of addressing
outstanding issues — and how
to ensure the mutual trust and
confidence that have supported
the ASEAN community thus far
(asiatimes.com). Therefore, this
paper’s objective is to provide
insightinto ASEAN and Chinainthe
SCS conflict, by taking into account
how ASEAN member countries are
seeking to settle the issue without
fragmenting the relationship within
ASEAN. By using exploratory
study and supported by secondary
information from previous studies
and recent developments in the
region, the main points in this paper
are the following: identifying the
main causes of the dispute; reasons
why the SCS dispute is threatening
ASEAN unity; and strategies for
how ASEAN could overcome this
dispute.

V.2.2. ASEAN as a Regional
Organization

The Establishment of
ASEAN

The Association of South
East Asian Nations or ASEAN
was established on August 8,
1967, in Bangkok, Thailand,
with the signing of the ASEAN
Declaration (or Bangkok
Declaration) by the founding states
of ASEAN: Indonesia, Malaysia,
the Philippines, Singapore and
Thailand. Brunei Darussalam joined
in 1984, followed by Vietnam in
1995, then Lao PDR and Myanmar
in 1997. Cambodia joined in 1999,
and these countries make up the ten
Member States of ASEAN (www.
asean.org). The map of the region
and the member states is presented
(Figure 32).

The aims and purposes of
ASEAN, as stated in the ASEAN
declaration, are as follows:

1. To accelerate the economic
growth,  social  progress
and cultural development
in the region through joint
endeavors in the spirit of
equality and partnership
in order to strengthen the
foundation for a prosperous
and peaceful community of
Southeast Asian Nations;

2. To promote regional peace

363



International Relations Multidisciplinary Doctoral School, CUB

5.
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and stability through abiding
respect for justice and the
rule of law in the relationship
among countries of the
region and adherence to
the principles of the United
Nations Charter;

To promote active
collaboration and mutual
assistance on matters of

common interest in the
economic, social, cultural,
technical, scientific  and
administrative fields;

To provide assistance to each
other in the form of training
and research facilities in the
educational, professional,
technical and administrative
spheres;

To collaborate more

effectively for the greater
utilization of their agriculture
and industries, the expansion
of their trade, including the
study of the problems of
international commodity
trade, the improvement of
their  transportation  and
communications  facilities
and the raising of the living
standards of their peoples;

. To promote Southeast Asian

studies; and

. To maintain close and

beneficial cooperation with
existing international and
regional organizations with
similar aims and purposes,
and explore all avenues for
even closer cooperation
among themselves.
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Figure 32: ASEAN Member States
Source: www.weform.org, 2017

The ASEAN Vision

The ASEAN Vision 2020,
adopted by the ASEAN leaders on
the 30th Anniversary of ASEAN,
agreed on ashared vision of ASEAN
as a cooperation of Southeast Asian
nations, outward looking, living
in peace, stability and prosperity,
bonded together in partnership
in dynamic development and in
a community of caring societies.
The ASEAN Community was
established in 2015, which

comprised three pillars: the ASEAN
political and security community,
the ASEAN economic community
and the ASEAN socio-cultural
community.

For the ASEAN political and
security policy, each member agrees
to rely exclusively on peaceful
processes in the settlement of intra-
regional differences and to regard
their security as fundamentally
linked to one another and bound
by geographic location, common
vision and objectives. It has the

365



International Relations Multidisciplinary Doctoral School, CUB

following components: political
development; shaping and sharing
of norms; conflict prevention;
conflict resolution; post-conflict
peace building; and implementing
mechanisms.

The ASEAN  economic
community formed the ASEAN
Economic  Community (AEC)

blueprint with a vision for 2025,
in which it is aimed towards (1)
A Highly Integrated and Cohesive
Economy; (2) A Competitive,
Innovative, and Dynamic ASEAN;
3 Enhanced Connectivity
and Sectoral Cooperation; (4)
A Resilient, Inclusive, People-
Oriented, and People-Centered
ASEAN; and (5) A Global ASEAN.

In the ASEAN socio-
cultural community, the ASEAN
Socio-Cultural Community
(ASCC) blueprint also formed
a vision for 2025, committed to
creating opportunities for human
development, including culture and
information, education, youth and
sports, health, social welfare and
development, women and gender,
women and children rights, labor,
civil service, rural development and
poverty eradication, environment,
trans-boundary haze-pollution,
disaster management and
humanitarian assistance. Despite
their distinct cultures, histories and
languages, the 10 member states of
ASEAN share a focus on jobs and
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prosperity. Household purchasing
power is rising, propelling the
region into the next frontier of
consumer growth. The region
must now meet the challenges of
providing enormous investment in
infrastructure and human-capital
development to ensure it realizes its
full potential (www.weforum.org,
2017).

Today, ASEAN can be
regarded as a successful regional
organization preserving the peace
andstability intheregion, promoting
cooperation within and outside the
community. Compared to the EU
as a regional organization, ASEAN
has similarities and differences
with the EU. The main differences
are the means of settling disputes
(KOH, T. 2017):

1. The EU has the European
Parliament with the power
to legislate, as well as the
power to veto budgets and

appointments. ASEAN
has the ASEAN Inter-
Parliamentary Assembly

which has the power of moral
suasion only.

2. The scope of power of the
secretariat. The European
Commission acts like a
government and is entitled
to enter into treaties. The
commission has the power
to put forward proposals
for legislation. The ASEAN



Contemporary Global Challenges in Geopolitics, Security Policy and World Economy

Charter has enhanced the
power of the secretary-
general. One of his most
important responsibilities
is to issue an annual report
card on each member
state’s compliance with its
obligations.

3. The decision-making process,
in which ASEAN takes all
its decisions by consensus.
The EU can decide by taking
votes. There is a system
of weighted voting, with
different countries being
given different numbers of
votes. However, in the area of
common foreign and security
policy, decisions are based on
unanimity.

Southeast Asia is a huge
neighboring region for China, to
which it is connected by land and
the South China Sea. As the ASEAN
becomes a community bringing
all countries together, China’s
relations with ASEAN are based on
two tracks: its bilateral relationship
with each member, and its collective
relationship with ASEAN as a
whole. While handling complex
bilateral relations with each
country, China has given priority
to developing the relationship
with ASEAN. With rising disputes
over the South China Sea, China’s
relationship with ASEAN has been

negatively affected (Zuang, Y. —
Wang, Y. 2019).

V.2.3. Geopolitical Aspects
in the South China Sea

The geopolitics of the South
China Sea

The South China Sea is a
marginal sea that is part of the
Pacific Ocean and is the center of
maritime Eurasia. It encompasses
an area from the Karimata and
Malacca Straits of Taiwan. The
South China Sea (SCS) is one of
the world’s busiest waterways with
50% of world annual trade passing
through the region. It is significant
not only for its essential trade
route but for its abundant natural
resources such as gas, oil and itsrich
fish productivity. It is also critical
because of the world’s important
linking point at the Malacca Strait,
which connects the South China
Sea and, through extension, the
Pacific Ocean with the Indian
Ocean. The region is also vital for
the Northeast Asian countries of
Japan, South Korea and Taiwan as
80 percent of crude oil imports to
these countries passes through this
region. According to the United
Nations’ Conference on Trade and
Development (UNCTAD), roughly
80 percent of global trade by
volume and 70 percent by value is
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transported by sea and 60 percent of
maritime trade passes through Asia
via the South China Sea (“How
much trade transits the South China
Sea?,” 2017).

In  addition, historically
and geographically, the SCS is
a key commercial thoroughfare
connecting Asia with Europe
and Africa, and its seabed is rich
with natural resources. One third
of global shipping, or a total of
US$3.37 trillion of international
trade, passes through the SCS.
About 80 per cent of China’s oil
imports arrive via the Strait of
Malacca, in Indonesia, and then sail
across the South China Sea to reach
China. The sea is also believed to
contain major reserves of natural
resources, such as natural gas and
oil. The US Energy Information
Administration estimates the area
contains at least 11 billion barrels
of oil and 190 trillion cubic feet of
natural gas. Other estimates are as
high as 22 billion barrels of oil and
290 trillion cubic feet of gas. The
SCS also accounts for 10 per cent
of the world’s fisheries, making it a
key source of food for hundreds of
millions of people.
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Therefore, it is important
not only for claimant states, but
also for other countries, to secure
the Sea Lanes of Communication
(SLOCs). Moreover, the region is
the subject of more than a dozen
overlapping and interconnected
disputes over islands, reefs, shoals
and rocks scattered throughout the
SCS and thus, being an important
waterway, it is essential to have a
well-recognized international rule
of law. Nowadays, China’s assertive
acts of establishing artificial islands
and the installation of weapons
over these areas threaten not only
the sovereignty of claimant states
but also the maritime security of
the region. As a strategic point,
the SCS issue has gone beyond
the economic aims and become
important for maritime security,
peace and stability. Moreover,
the South China Sea joins the
Southeast Asian countries with the
Western Pacific, acting as the throat
of the global sea route (KapLan, R.
D. 2011). Thus, all Southeast Asian
countries have a great interest in
establishing peace and stability in
the region.
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Figure 33: Geographical Positioning of Southeast Asian Countries
Source: www.quora.com, 2018

Figure 33 outlines the
geographical positioning of
Southeast Asian countries in the
South China Sea. The Southeast
Asian countries are mainly divided
into two geographic groups:

Mainland Southeast Asia and
Maritime Southeast Asia. The
former part is historically known
as Indochina, including Cambodia,
Laos, Myanmar, Peninsular
Malaysia, Thailand and Vietnam.
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The Maritime Southeast Asia
comprises Brunei, East Malaysia,
Indonesia, the Philippines and
Singapore. Among them, the five
member countries are connected to
the dispute in claiming land features
and waters in the South China Sea
as they have immense strategic
interests in it. Although the rest
of the countries are not directly
involved in the dispute, these
clashes impact hugely on all of
the ASEAN countries as this is not
simply an issue of territorial dispute
but also indicates the complex
geopolitical and geo-economic
problems underpinned by possible
military threats posed by China in
terms of building artificial islands
in the disputed waters.

ASEAN and SCS Dispute

Most of the ASEAN
countries are small and medium-
sized countries with disparities in
their economic development and
diverse political systems. Despite
their disparity, all Southeast Asian
countries have clearly recognized
the changing strategic environment
such as the regional security, social
economic  development, threat
spectrum, and norms and rules of
states at the regional and global
level. In the region, the structures
of threats are changing in tandem
with the situation driven by the
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ideological war of two powerful
blocs. Current threats have stemmed
from climate change, pandemics,
border war and terrorism as well as
organized crime syndicates. Thus,
all countries in the region have
come to realize that they must adopt
a more collaborative approach to
address the unconventional form
of threats (Oecroseno, A. 2016).
This perspective has influenced
the process of solving the SCS
dispute too. On the other hand,
the territorial and sovereignty
issues are invariably associated
with patriotism and nationalism
which lead to drawbacks in conflict
resolution. In the SCS dispute, all
claimant states are less likely to
settle the issue through adjudication
or arbitration. Instead they resort

to various dispute settlement
mechanisms  like  negotiation,
enquiry, mediation, conciliation,

regional agencies or arrangements,
or other peaceful means (ibid).
Inthe same way, China prefers
to resolve the issue in a bilateral
way with each claimant state, but
it is also the desire of ASEAN
to settle the dispute through the
strength of ASEAN as a coherent
entity. ASEAN centrality plays
an important role in preventing
the association from being stuck
between great power rivalry and in
protecting its resilience. The SCS
dispute has resulted in the member
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countries themselves arriving at a
common ground of consensus over
the issue. All member countries
have close economic relations or
political cooperation with either or
both the US or/and China and no
country wants to incur the anger of
these two powers. The competition
between China and the United
States has strongly impacted on
ASEAN in which Washington
impels ASEAN to play a stronger
leadership role in the conflict, while
Beijing insists that ASEAN has no
role to play in its “near seas”, as
the disputes are of a bilateral nature
(VaLENcia, M. 2009).

So, it is one of the facts that
the priority of own national interests
of each member state entails a
barrier to settling the dispute. As
a result, the 45th ASEAN Foreign
Ministers’ Meeting which was
held in Cambodia failed to issue a
joint communiqué. It was Beijing’s
attempt to put Cambodia as the
ASEAN Chair to block a joint
communiqué consisting of China’s
aggression in SCS (Roserts, C.
B. 2018). The outcome was a
terrible experience of deteriorating
ASEAN unity. Beijing also uses
economic  diplomacy towards
disputants and  non-disputant
countries by capitalizing on these
countries’ economic dependence
on it. Although China’s economic
diplomacy does not directly

reflect on the issue, the effect on

stakeholders can influence the
outcome.
In ASEAN, the ASEAN

Summit and the ASEAN Foreign
Ministers’ Meeting are the two
forums for dealing with the SCS
issue (GerstL, A. 2017). ASEAN
had made historical success in
dealing with the SCS - including
the 1992 °‘ASEAN Declaration
on the South China Sea’ and its
united response by revealing
the photo evidence of Chinese
assertiveness on Mischief Reef in
1995. ASEAN aims to establish
an effective conflict resolution
framework that is a legally binding
Code of Conduct (COC), and
stresses its full implementation in
all its aspects accordingly. In 2002,
ASEAN and China were able to
issue the Declaration of Conduct
(DOC) on the Parties in South
China Sea (DECLARATION ON
THE CONDUCT OF PARTIES IN
THE SOUTH CHINA SEA, 2012).
In 2013, the Philippines succeeded
in the international arbitration
against China. In 2014, the United
States and the Philippines signed
an enhanced defense pact with
the aim of strengthening bilateral
relationships.

In April 2018, the 32nd
ASEAN Summit was held in
Singapore. At the Summit, two
important documents were released:
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the ASEAN leaders Vision for a
Resilient and Innovative ASEAN
and the Zero Draft of the Chairman’s
Statement of the 32nd Summit.
The former consists of a nine-page
document divided into a preamble
and five sections including 37
points. Point (3) of the preamble
addresses peace and security in
general terms and specifically
focuses on nuclear weapons, on
noninterference in internal affairs
of ASEAN member states, and on
maritime issues. With regard to
the maritime issues, it states that
“maritime cooperation are enhanced
in accordance with internationally-
accepted treaties and principles,
including the 1982 United Nations
Convention on the Law of the
Sea (UNCLOS)” (Tuaver, C.
2018). In the Zero Draft, it could
be seen that seven of 37 points
are devoted to the South China
Sea issue. In June 2018, the 24th
ASEAN-China Senior Officials’
Consultation welcomed the official
announcement of COC in the South
China Sea and underscored the
need to make progress in dialogue
and consultation to ensure mutual
trust and confidence, stressing the
importance of fully and effectively
implementing the DOC toward an
effective COC (ASEAN, China
reaffirm  strategic  partnership,
2018).

The Philippines has
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continuously presented its
argument that the issue is not a
matter of ASEAN Dbecause these
are bilateral disputes (THayer, C.
2018). Recently, it can be seen that
bilateral relations between China
and Cambodia is progressing over
time. In February 2020, Cambodian
Prime Minister Hun Sen visited
China and showed Phnom Penh’s
firm support of Beijing’s fight
against the coronavirus epidemic.
The very close ties between China
and Cambodia may be a worrisome
sign and could be construed as a
set-back in solving the South China
Seadispute. Indonesia, not included
as a disputant country, has proposed
to boost its defense measures near
the South China Sea, that is, in its
Natuna islands by building a port
and military air base runway. This
is proof of how the SCS issue has
concerned other countries as well.
Regardless of the SCS
dispute, ASEAN-China relations in
economic and strategic cooperation
have been steadily developing.
In June 2008, ASEAN and the
People’s Republic of China
reaffirmed the importance of their
strategic partnership and agreed
to further strengthen their close
relations at the 24th ASEAN-China

Senior  Officials’ Consultation
(ASEAN, China reaffirm
strategic ~ partnership, 2018).

Both parties agreed to strengthen
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their ~ economic  relationship,
including the implementation of
the ASEAN-China Free Trade
Area (ACFTA) and the ACFTA
Upgrading Protocol. The China-
Indochina  Peninsula economic
corridor (CICPEC) is also one of
the economic cooperation projects
between China and ASEAN
member countries. It was initiated
in 2010 and incorporated later into
the Belt and Road Initiative. This
economic corridor aims to connect
several cities in Southern China
with major cities of Vietnam, Laos,
Cambodia, Thailand, Malaysia
and Singapore with highways and
railroads (Xinhua Insight: New
Momentum over China-Singapore
Economic  Corridor/  Shanghai
Daily, 2014). China said the aim
of CICPEC is to promote the “co-
construction of the China-ASEAN
Free Trade Area and the Maritime
Silk  Road” bringing regional
prosperity and benefit to people
along the route. Thus, the economic
integration between ASEAN and
China would be estimated to lessen
the political tensions in the SCS
dispute because of their strong
focus on mutual economic interests.

Conflict Management in
ASEAN

Like other regional
organizations, ASEAN has placed

priority on regional
security  through  constructive
engagement  among  member
countries. The 1967 Bangkok
Declaration, which is the foundation
of ASEAN, states that regional
peace and security is one of the
purposes of the Association. Apart
from the Bangkok Declaration,
there are two significant provisions
of guidance for the mechanism of
conflict resolution. They are the
ASEAN Concord and the Treaty of
Amity and Cooperation (TAC); both
were signed in 1976. The former
regards promoting cooperation
among the member states through
political, economic, social,
cultural and security programs.
The latter highlights the specific
principles and policies for conflict
management:(KOH, T. 2017):

1. Mutual respect for the
independence, sovereignty,
equality, territorial integrity
and national identity of all
nations;

2. The right of every state to
lead its national existence free
from external interference,
subversion, or coercion;

3. Non-interference  in  the
internal affairs of one another;

4. Settlement of differences or
disputes by peaceful means;

5. Renunciation of the threat or
use of force; and

6. Effective co-operation among

peace and
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themselves (AskanDAR, K. et
al. 2002).

The Treaty of Amity and
Cooperation has already formulated
the dispute settlement Mechanism
in which the regional arrangement
is a means to resolve the disputes
as mentioned in Article 33 of the
United Nations Charter. Regardless
of the mechanism available to
reconcile the territorial dispute, the
most important factor is the political
courage among the claimant states
to commit to a settlement of the
dispute through a third party’s
involvement (OEGROSENO, A. 2016).

The great powers’competition
in the region has had an impact on
the regional geopolitical situation
especially by means of the contest
between Beijing and Washington.
The United States’ strategic goals for
Asia have been notably emphasized
since the end of the Cold War and
have given its Pacific Command the
task of disseminating the freedom
of the sea lanes of communication
(SLOCs). Although Washington
had recognized the significance
of Southeast Asia, the region did
not always play an important
role in US foreign policy. But the
situation changed under President
Obama’s administration (2001-
2008) following the 9/11 attack by
terrorists, designating Southeast
Asia as the “second front” of the
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“global war on terror” (Simvon, S.
W. 2015). Furthermore, President
Obama initiated the “Pivot to
Asia” strategy with the purpose of
counterbalancing China especially
deterring Chinese assertiveness in
the SCS and the growing maritime
capability of Beijing. The United
States aimed to contain ‘the rise
of China’ by integrating and
establishing closer relations with
Southeast Asian countries.

Moreover, Washington joined
the East Asian Summit (EAS) in
2011. In 2013, the United States had
identified six strategic partners and
Singapore probably tops the list,
although there is no formal defense
strategy between the two states
(Smmon, S. W. 2015). In contrast to
the Obama administration, Donald
Trump administration’s “free and
open Indo-Pacific” framework
pays less attention to Southeast
Asia or ASEAN as the secondary
importance to the US after Northeast
Asia (STorey, 1. — Cook, M. 2017).
In 2019, Trump and Secretary of
State Mike Pompeo failed to attend
the annual ASEAN-United States
leaders’ summit and other ASEAN-
related meetings as well.

On December 21, 2019,
however, the U.S. Congress passed
the State, Foreign Operations, and
Related Programs Appropriations
Bill. This legislation contains $2.5
billion to implement the Gardner-
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Markey Asia Reassurance Initiative
Act (ARIA) (Tuaver, C. 2020).
In the four provisions of ARIA,
the first one calls on the Trump
administration to engage with
ASEAN as the premier “problem-
solving  regional architecture”
(ibid). Although ARIA’s
provocations might bring clashes
with Trump’s policy orientation, it
can be seen as a glimmer of hope
for ASEAN to be endorsed by U.S.
to the region. The role of Southeast
Asia under Trump’s presidency
has diminished in comparison
with former President Obama’s
administration in three main ways:
(1) Trump’s intention to dismantle
the Pivot to Asia strategy initiated
by Obama; (2) Trump’s withdrawal
of America from the Trans-Pacific
Partnership (TPP); and (3) the
strong emphasis of Trump’s
administration on combating ISIS
in the Middle East at the expense of
other regions including Asia, much
less Southeast Asia (Storey, I. —
Izzuppin, M. 2017).

The United States is the
country that has continuously
claimed freedom of navigation in
the SCS according to the United
Nations on the Law of the Sea
(UNCLOS). Among ASEAN
countries, Singapore has also asked
for the freedom of navigation
although it is not a member of the
disputant countries. For ASEAN,

it has used the hedging strategy
in relation with the great powers,
particularly the regional great
powers. But the great power rivalry
between the US and China has
threatened ASEAN’s unity and its
efforts to maintain regional peace
and stability. The two powers have
been attempting to establish closer
relations with member states in
a way that actually exacerbates
this dispute through Washington’s
funding of  capacity-building
projects in ASEAN member states,
while Beijing provides individual
states with aid (Yang, A. H. 2015).
On the other hand, Beijing’s
economic diplomacy as a soft power
has been substantially employed
in Southeast Asia and ASEAN'’s
excessive economic dependency on
China has been counterbalanced by
the US’s military engagement in the
region.

The Belt and Road Initiative
(BRI) plays a critical role in
analyzing ASEAN-China relations.
The Belt and Road Initiative
(BRI), also known as One Belt,
One Road (OBOR) is a highly
ambitious grand strategy launched
by Chinese President Xi Jinping
aimed at connecting China and the
rest of the world with a network
of roads, high-speed rail, power
lines, ports, pipelines, and other
infrastructure networks. Under the
BRI, more than 60 countries from
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Asia, the Middle East, Europe and
Africa, will take part in the project
based on three key pillars such

as utilizing industrial capacity,
nurturing a network of economic
interdependence, and fostering

regional stability and prosperity
(Heng, K. —Po, S. 2017). Southeast
Asia is involved in both the Silk
Road Economic Belt and the 21st
Century Maritime Silk Road of Belt
and Road Initiative (BRI) which
hopes to foster the development of
participating countries. Each of the
participating countries is essential
in  successfully  implementing
China’s BRI.

The holding of the second
iteration of China’s Belt and
Road Forum (BRF) in April 2019
highlighted the important role of
Southeast Asia, with nine Southeast
Asian  countries  except for
Indonesia attending the Forum. At
the wider cooperation mechanism
under the BRI, it concluded
the Belt and Road Accounting
Standards Cooperation Mechanism
(with Vietnam and Laos) and a
statement of intent for cooperation
for pesticide quality specification
setting (with Cambodia, Myanmar,
Philippines, Thailand and Vietnam)
(ParaMESWARAN, P. 2019). China
realizes that the success of the
BRI depends on the support and
participation of other countries,
particularly ~ the  neighboring
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Southeast Asian countries (Yu,

H. 2017). Meanwhile regional
economic integration plays a
significant role for ASEAN

countries in minimizing external
uncertainties and global economic
vulnerabilities, and the more
comprehensive  attachment to
ASEAN is of paramount importance
for China.

Amid the escalation of US-
China rivalry, Southeast Asian
countries are well experienced in
dealing with great powers in the
region by using the most effective
strategies and holding the relations
in balance. The ascent of China and
the United States’ involvement in
regional affairs effected changes in
Southeast Asia from the traditional
balance of power strategy to the
balance of influence strategy by
inviting great powers’ competition
and their participation in regional
economic and diplomatic affairs
in order to develop the stakes in
the region’s peace and prosperity
(Ciorciari, J. D. 2009).

V.2.4. The South China
Sea (SCS) Dispute and the
Effect on ASEAN Unity

The SCS Dispute as a
Threat to ASEAN

Globalization, from the
positive side, tends to incentivize
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countries in certain regions to
form groupings to enhance their
international status, and to better
cooperate in terms of economic,
socio-cultural and political
considerations. The  European
Union (EU), the Visegrad Four,
NATO, ACP (Africa, Caribbean and
Pacific) group of states,and ASEAN,

BRUN
1A o g

ea 7‘.
/¢

i
PHILIPPI km
7

can be seen as examples of these
regional groups. However, recent
developments show that issues and
conflicts can endanger the group
with the risk of disintegration, such
as Brexit and the migrant crisis in
the EU. Similarly, the SCS dispute
is a threat to the unity of ASEAN as
a regional organization.
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Figure 34: China’s Nine-Dash Line in the South China Sea
Source: www.dw.com, 2015

ASEAN was formed in
1967 with the support of the
West, notably the USA and the
UK. In its early days, ASEAN’s
function was to act as a buffer
in the region in the midst of the
Cold War, to prevent the spread
of communism, and to enhance
development in the Southeast Asia
region. As the Cold War ended in
the mid-1990s, ASEAN began to

strengthen relations with China,
Japan and South Korea in order to
counterbalance the US influence in
the Asia-Pacific region. As China
grew to be a new world power in the
2000s, China began to have bigger
ambitions in the Asia-Pacific region,
notably in the SCS, which has long
served as the busiest international
sea trade route. China’s maritime
and air power expansion in the
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SCS has been driven by attempts
to establish a zone of supremacy
with economic activities as the
main objective (GiLLey, B. 2019).
Meanwhile, the US shifted its
attention to the Middle East. The
SCS became a vulnerable area
with many countries occupying
parts of the sea, and unlike land,
it is difficult to establish a clear
border among these countries and
sometimes the exclusive economic
zone (EEZ) of one country overlaps
with that of another. Figure 35
shows conflict areas in the SCS.
As in this case, ASEAN countries
failed to unify themselves to deal
with China’s growing power; this
requires a change in the political
and sovereignty aspects among
ASEAN member states.

The SCS dispute is one of the
most complex and multi-layered
geopolitical issues in the world. It
involves territorial and maritime
claims made by China, Taiwan,
Vietnam, the Philippines, Malaysia,
Brunei and Indonesia, and the
tension centered on the area in
which China claimed a “nine-dash
line” in the SCS, encompassing
approximately 90 percent of the
waters. The line runs as far as 2,000
kilometers from mainland China,
reaching waters close to Indonesia
and Malaysia, and it is used by
China as a geographical marker to
assert its claim. China maintains

378

that any land or water in the nine-
dash line belongs to its “historical
maritime right” (Zuen, L. 2016).
Only four ASEAN member states
are claimant states to the SCS,
namely Brunei, Malaysia, the
Philippines and Vietnam. Indonesia
has maintained the official position
that it is not a party to territorial
disputes in the SCS but China’s
nine-dash line includes “traditional
fishing grounds” that fall within
the exclusive economic zone off
Indonesia’s Natuna Islands (Hoang,
T. H. 2019). For example, China
claims more than 80 per cent, while
Vietnam claims sovereignty over
the Paracel Islands and the Spratly
Islands (Figure 34). Meanwhile,
the Philippines claimed ownership
of the Spratly archipelago and the
Scarborough Shoal (Figure 34),
with Malaysia and Brunei claiming
the southern parts of the SCS. In July
2016, a ruling by the International
Tribunal in the Hague determined
that China had no “historic rights”
over the sea, and ruled that some
of the rocky outcrops claimed by
several countries could not legally
be used as the basis for territorial
claims. Beijing rejected the ruling
and described it has having “no
binding force”. The South China
Sea territorial dispute has emerged
as a challenge to the unity of the
organization. ASEAN has discussed
drawing up a code of conduct to
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be signed with China governing
disputes in the South China Sea, but

Beijing is reluctant to sign on to a
multilateral agreement.
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Figure 35: Areas in the SCS Dispute
Source: www.eonomist.com, 2017

How ASEAN Could
Resolve the SCS Dispute

The South China Sea
territorial dispute has emerged
as a challenge to the unity of the
organization.  Southeast  Asian
nations have traditionally rejected
looking for a bilateral solution with
China, the region’s main economic
and military power. Despite this,
one year after the landmark ruling
against China’s territorial claims,
Philippine  President  Rodrigo
Duterte agreed to solve the dispute
with China through bilateral talks.

Similarly, Vietnam, the most
outspoken critic of China, has
softened its stance. In April 2018,
the government said it would be
willing to hold talks with China
to resolve disputes in the area “in
accordance with international law”.

However, there are many
challenges ahead in the quest to
realize its goals. For example, the
incredible  economic, political,
religious, cultural, and linguistic
diversity amongst the ASEAN
member states creates barriers to
unity and community building.
The ‘ASEAN Way’ is anchored
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on consultation and consensus
amongst all ASEAN member states
(Znang, Y. 2019). There are worries
that ASEAN may not respond
effectively to meet these challenges
as the consensus can only be
based on the ‘lowest common
denominator’, and each member
has veto power to oppose, postpone,
or derail decisions and actions
on urgent or critical problems
(MoraDpA, N. 2017). ASEAN will
continue to ensure its members’
sovereign rights and benefits as a
‘shared identity’, not a governing
organization, while enhancing the
role of collective governance. It
is argued that, despite ASEAN'’s
promises, the ‘internal’ relevance
of the community to each of its
members remains largely secondary
to national politics and policy
priorities within each of the ASEAN
member countries (Tay, S. S. C.
2017). The challenge is to be bold
enough to condition minds to create
a new and reformed ASEAN by
agreeing to forge a new consensus
(Fuzi, A. 2017). In the ASEAN
Charter of 2007 the Member
States committed  themselves
to the peaceful settlement of
disputes. The Protocol on Dispute
Settlement Mechanisms adopted in
2010 builds on this commitment.
The Protocol provides Member
States with a framework enabling
recourse in advance to traditional,

380

and largely optional, means of
dispute settlement in the form of
diplomatic, or non-adjudicative,
modes, consultation, good offices,
mediation and conciliation, to the
quasi-judicial, arbitration, but no
court (NaLpi, G. J. 2014).

ASEAN has been working
with China on an official code
of conduct to avoid clashes in
the disputed waters. A binding
agreement has been discussed
for years to little avail but in
August 2018 it was revealed that
all parties had agreed on a single
draft negotiating text. ASEAN has
discussed drawing up a code of
conduct to be signed with China
governing disputes in the SCS, but
Beijing is reluctant to sign on to a
multilateral agreement. ASEAN is
also the only multilateral platform
that China has agreed to engage
on the SCS issue. This presents
Beijing with a dilemma in dealing
with ASEAN as a group and at the
same time pursuing bilateralism
with each claimant state (Hoang,
T. H. 2019). China’s aversion to
ASEAN’s collective approach on
the SCS issue was well reflected
during the formulation of the
DOC Guidelines. The key issue is
whether ASEAN member states
should consult among themselves
first before they consult with
China. ASEAN members insist
on such a consensual approach



Contemporary Global Challenges in Geopolitics, Security Policy and World Economy

towards China, while the Chinese
side does not think this is in line
with the understanding of the DOC.
The whole issue of the SCS is not
a matter between ASEAN as an
organization and China, but among
the relevant countries (SEveriNo, R.
C. 2010). The reasons why China
prefers bilateralism are self-evident:
in Dbilateral contexts, individual
Southeast Asian claimant states do
not have the collective bargaining
power of ASEAN. Dealing with
each member state separately and
bilaterally would give China an
overwhelming leverage to dictate its
terms, through coercion, co-option

and/or commercial incentives
(Hoang, T. H. 2019).
Southeast Asia IS most

influential when it works together,
so multilateralism will continue
to be critical. ASEAN should
rely more on support from the
larger constellation of countries
committed to freedom of navigation
and the protection of freedom of
the seas to avoid being coerced into
unfair agreements over resource
development or rules of the road.
If ASEAN continues to struggle,
there may be opportunities for a
subgroup to work mini-laterally to
put forward solutions. For example,
Indonesia, Vietnam, Malaysia,
Brunei, and the Philippines could
negotiate a consensus view on
delineating maritime boundaries

and a maritime Code of Conduct
(COC) outside of ASEAN and
adopt that unified position together
(PARAMESWARAN, P. 2016).

V.2.5. Conclusion

With Chinaemerging asanew
power this has changed its position
and ambition in the region. Along
with the withdrawal of the US
power in the Asia-Pacific, it poses
a threat to ASEAN’s credibility
as a regional organization that
previously managed to secure peace
and prosperity intheregion. ASEAN
needs to adapt to these changes
by confronting the challenges of
regional militarization, economic,
civilian, and environmental
security issues. ASEAN itself is
in a dilemma in regards to SCS
maritime disputes, although it
repeatedly defends a rule-based
regional order and international
law such as UNCLOS. Practically,
ASEAN has not taken effective and
determined action over the issue
such that it can counterbalance
Chinese hegemony. Fortunately,
the SCS issue does not impact on
the economic cooperation between
ASEAN and China. Furthermore,
ASEAN should try to grasp its
significant position in the BRI
as a counterbalancing tool to the
Chinese assertiveness in the South
China Sea. The most important
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thing that can overcome the SCS
dispute is to achieve the unity of
ASEAN itself. Each country should
prioritize the common interest
over its own national interest. One
way to enhance that is to review
the ASEAN Charter so that it
accommodates ASEAN towards
becoming more functional and
people-oriented, providing greater
cla-rity in the conduct of relations
between states and in resolving
issues. It would also allow ASEAN
to address power projections in the
region and to adapt more quickly to
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